Wage Requirements for Services Contract Addendum to The General Conditions of Contract Between County and Contractor

A.  This contract is subject to the wage requirements of Section 11B-33A of the Montgomery County Code. A County contract for the
procurement of services must require the contractor and any of its subcontractors to comply with the wage requirements of this Section,
subject to exceptions from coverage for particular contractors noted in 11B-33A(b) and for particular employees noted in 11B-33A(f).

B.  Conflicting requirements (11B-33A(g)): If any federal, state, or County law or regulation requires payment of a higher wage, that law
or regulation controls. If any applicable collective bargaining agreement requires payment of a higher wage, that agreement controls.

C.  Nonprofit organizations who are exempt from the wage requirements under 11B-33A must specify the wage the organization intends to
pay to those employees who will perform direct, measurable work under the contract, and any health insurance the organization intends
to provide to those employees.

D. A contractor must not split or subdivide a contract, pay an employee through a third party, or treat an employee as a subcontractor or
independent contractor, to avoid the imposition of any requirements in 11B-33A.

E.  Each contractor and subcontractor covered under 11B-33A must: certify that it is aware of and will comply with the applicable wage
requirements; keep and submit any verifiable records necessary to show compliance; and conspicuously post notices, approved and/or
supplied by the County, informing employees of the wage requirements.

F.  Anemployer must comply with Section 11B-33A during the initial term of the contract and all subsequent renewal periods and must
pay an increase adjustment in this wage rate, if any, automatically effective July 1 of each year. The County will adjust the wage rate
by the annual average increase in the Consumer Price Index for all urban consumers for the Washington-Baltimore metropolitan area,
or successor index, for the previous calendar year and must calculate the adjustment to the nearest multiple of 5 cents.

G. Anemployer must not discharge or otherwise retaliate against an employee for asserting any right or filing a complaint of a violation,
under the wage requirements.

H.  The sanctions under Section 11B-33(b), that apply to noncompliance with nondiscrimination requirements, apply with equal force and
scope to noncompliance with the wage requirements under 11B-33A.

l. The County may assess liquidated damages for any noncompliance by contractor with the Section 11B-33A wage requirements at the
rate of 1% per day of the total contract amount, or for a requirements contract, the estimated annual contract value, for each day of the
violation. This liquidated damages amount includes the amount of any unpaid wages, with interest. In the event of a breach of contract
under this paragraph, the Contractor must pay to the County liquidated damages noted above, in addition to any other remedies
available to the County. Contractor and County acknowledge that damages that would result to the County as a result of a breach under
this paragraph are difficult to ascertain, and that the liquidated damages provided for in this paragraph are fair and reasonable in
estimating the damage to the County resulting from a breach of this paragraph by Contractor. In addition, the contractor is jointly and
severally liable for any noncompliance by a subcontractor. Furthermore, Contractor agrees that an aggrieved employee, as a third-party
beneficiary, may by civil action enforce the payment of wages due under the Section 11B-33A wage requirements and recover from
Contractor any unpaid wages with interest, a reasonable attorney’s fee, and damages for any retaliation for asserting any right or claim
under the 11B-33A wage requirements.

J. The Director may conduct random audits to assure compliance with Section 11B-33A. The Director may conduct an on-site
inspection(s) for the purpose of determining compliance.

K.  If the Contractor fails, upon request by the Director, to submit documentation demonstrating compliance with Section 11B-33A to the
satisfaction of the Director, the Contractor is in breach of this contract. In the event of a breach of contract under this paragraph, upon
request by the County, the Contractor must pay to the County liquidated damages noted in paragraph I. above, in addition to any other
remedies available to the County. Contractor and County acknowledge that damages that would result to the County as a result of a
breach under this paragraph are difficult to ascertain, and that the liquidated damages provided for in this paragraph are fair and
reasonable in estimating the damage to the County resulting from a breach of this paragraph by Contractor.
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Wage Requirements Certification

(Montgomery County Code, Section 11B-33A)

Business Name

Address
City State Zip Code
Phone Number Fax Number

E-Mail Address

Please provide in the spaces below the contact name and information of the individual designated by your firm to monitor your
compliance with the County’s wage requirements, unless exempt under Section 11B-33A (b) (see section B. below):

Contact Name

Title

Phone Number

Fax Number

E-mail Address

YOU MUST MARK MIX ALL BOXES BELOW that apply in the event that you, as an “Offeror,” are awarded the contract and

become a “Contractor”:

[] A. Wage Requirements Compliance

This Contractor as a “covered employer” will comply with the requirements under Section 11B-33A, Wage Requirements.
Contractor and its subcontractors will pay all employees not exempt under the wage requirements, and who perform direct
measurable work for the County, the wage requirements effective at the time the work is performed. The bid price(s)
submitted under this solicitation include(s) sufficient funds to meet the wage requirements. A “covered employer” must
quarterly (January, April, July and October for the prior quarter) submit certified payroll records for all employees, and any
subcontractor employees, governed by the Wage Requirements Law, for each payroll period to the Office of Business
Relations and Compliance, Attn: Wage Program Manager. These payroll records must include the following: name; address;
position/title; daily straight time hours worked; daily overtime hours worked; straight time hourly pay rate; overtime hourly
pay rate; any deduction for health insurance; total gross wages paid for each period; and total net wages paid after any
additions and deductions for each pay period.

B. Exemption Status (if applicable)

This Contractor is exempt from 11B-33A, “Wage Requirements,” because it is:

1. reserved-intentionally left blank.

period. Section 11B-33A (b) (2).

R | R

contract or grant).

PMMD-177 10/09

. acontract with a public entity. Section 11B-33A (b) (3).
4. a contract with a nonprofit organization that has qualified for an exemption from federal income taxes under Section
501(c) (3) of the Internal Revenue Code. Section 11B-33A (b) (4) (must complete item C below).

5. an employer to the extent that the employer is expressly precluded from complying with this Section by the terms of any
federal or state law, contract, or grant. Section 11B-33A (b) (8) (must specify the law, or furnish a copy of the

2. acontractor who, at the time a contract is signed: has received less than $50,000 from the County in the most recent 12-
month period; and will be entitled to receive less than $50,000 from the County under that contract in the next 12-month




] c

[] D.

] E

Nonprofit Wage & Health Information
This Contractor is a Nonprofit organization that is exempt from coverage under Section 11B-33A b) (4). Accordingly,
the contractor has completed the 501(c) (3) Nonprofit Organization’s Employee’s Wage and Health Insurance Form which is
attached. See Section11B-33A(c) (2).

Nonprofit’s Comparison Price(s) (if desired)

This Contractor is a Nonprofit organization that is opting to pay its covered employees the hourly rate specified in the wage
requirements. Accordingly, Contractor is duplicating the blank quotation sheet on which it is submitting its price(s) in the
IFB, and is submitting on this duplicate form its price(s) to the County had it not opted to pay its employees the hourly rate
specified in the wage requirements. For bid evaluation purposes, this price(s) will be compared to price(s) of another
Nonprofit organization(s) that is paying its employees an amount consistent with its exemption from paying the hourly rate
under the wage requirements. This revised information on the duplicate quotation sheet must be clearly marked as your
Nonprofit organization comparison price(s). In order to compare your price(s), the revised information on the duplicate
quotation sheet must be submitted with your bid, must show how the difference between your price(s) and your Nonprofit
organization comparison price(s) was calculated, and will not be accepted after the bid opening date. See Section 11B-33A(c)

().

Wage Requirements Reduction (if applicable)

This Contractor is a “covered employer”, and it desires to reduce its hourly rate paid under the wage requirements by an
amount equal to, or less than, the per employee hourly cost of the employer’s share of the health insurance premium.
Contractor certifies that the per employee hourly cost of the employer’s share of the premium for that insurance is: $
. See Section 11B-33A(d).

Contractor Certification

CONTRACTOR SIGNATURE: Contractor submits this certification form in accordance with Section 11B-33A of the
Montgomery County Code. Contractor certifies that it, and any and all of its subcontractors that perform services under the
resultant contract with the County, adheres to Section 11B-33A of the Montgomery County Code.

. Title of
Authorized Authorized
Signature

Person
Typed or printed Date ]
name
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501(c) (3) Nonprofit Organization’s Employee’s

Wage and Health Insurance Form

Business Name

Address
City State Zip Code
Phone Number Fax Number

E-Mail Address

Please provide below the employee labor category of all employee(s) who will perform direct measurable
work under this contract, the hourly wage the organization pays for that employee labor category, and any
health insurance the organization intends to provide for that employee labor category:

Employee Labor Category

Wage per Hour

Name of Health Insurance Provider(s) and Plan Name*
(e.g. ABC Insurer, Inc. , HMO Medical and Dental)

NOTE: IF NO HEALTH INSURANCE PLAN IS PROVIDED PLEASE STATE “NONE”.
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